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TORCZON, Admini strative Patent Judge.

This is an appeal under 35 U.S.C. 8 134 fromthe final
rejection of clainms 1-15. (Paper 14.) No other clains are
pending. (Paper 7 at 1.) W reverse.

FI NDI NGS OF FACT

We have reviewed the record in its entirety in light of the
argunents of Applicants and the examner. Qur decision presunes
famliarity with the entire record. A preponderance of the
evi dence of record supports each of the fact findings.

1. The application is entitled "Information reproducing

appar atus by which reading operation fromrecording nediumis
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controll ed based on anobunt of data in nenory". The subject
matter of the invention is an apparatus and a nethod for reading
out and tinme-base expanding information froma recordi ng nmedi um
(Paper 1 at 1.)

2. An exanple would be a portable mni disk (MD) player
used for audio recordings. Information can be read froman M
into a sem conductor nenory (e.g., random access nenory or RAM
much faster than it can be expanded and read out fromthe RAM
(Paper 1 at 1.) The data being expanded is stored in the
sem conduct or nenory. (Paper 1 at 2.)

3. The difference in the output rate of the disk and the
output rate of the sem conductor nenory permts the MD to be nade
"shock proof", i.e., resistant to physical shocks and ot her
di sruptions. Since disk output is nuch faster, the disk-reading
apparatus can use the idle time (tinme spent waiting for the
sem conduct or nenory to catch up) to correct mstakes in position
caused by disruptions. (Paper 1 at 2-3.)

4. Applicants note that power for portable MD players
usual ly cones frombatteries. Hence, power conservation is a
concern. (Paper 1 at 3-4.) They propose to address this problem
by turning the power to the disk-readi ng apparatus off during at

| east sone of the idle tinme. (Paper 1 at 5.)
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5. The examner finally rejected clains 2-4 under
35 US.C. 8§ 112 (Paper 7 at 4), but has since withdrawn this
rejection (Paper 12).

6. The exam ner finally rejected clains 1-15 under
35 U.S.C. §8 103 (Paper 7 at 5) as unpatentable over the foll ow ng
ref erences:
Sako EP 0 463 183 Al 2 Jan. 1992

Smith et al. (Snith) 5, 167, 204 24 Nov. 1992
(eff. filing date 8 Sep. 1989)

7. We find, and Applicants' counsel at oral argunent
conceded, that Sako is essentially identical to Applicants'
admtted prior art.

8. Smth teaches a power nmanager for a | aptop conputer.
(3:13-14.) The power nmanager nonitors the activity of devices in
the | aptop and deactivates the idle ones to conserve battery
power. (3:33-41.)

9. We find that Sako is directed to the same field of
endeavor as the subject matter of the invention and that Smth is
directed to the problemfacing the inventor: reducing power
consunption in a battery-powered device by cutting off power to
i dl e devi ces.

10. Neither reference teaches what claim 12 describes as:

a control circuit for controlling an anmount of

power provided by the power supply and consuned by the
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i nformati on reproduci ng apparatus based on an anount of
data stored in the nenory to be read out.

11. We agree that Smth's teaching of turning off idle
devi ces can properly be applied to Sako's device in order to save
power. \What we do not see is what woul d notivate the person
having ordinary skill in the art to control power to the disk-
readi ng apparatus based on the contents of Sako's shock- proof
menmory. One would first have to decide that, despite Sako's
stated advantages for using the idle tinme to maintain track
position (8:40-56), that the idle time should instead be used to
save power. Second, one would have to decide to use the contents
of the shock-proof nenory as a guide to the activity of the disk-
readi ng apparatus. Neither of these nodifications are taught or
suggest ed.

12. We do not agree with Applicants, however, that Sako
teaches away fromthe clained invention. The fact that Sako does
not contenplate using the idle tinme for power conservation sinply
shows that it does not anticipate Applicants' invention.

Contrary assunptions in a reference do not, by thensel ves,
establish a teaching away at the tine of the invention. 1lnre
Geisler, 116 F.3d 1465, 1470, 43 USPQ2d 1362, 1366 (Fed. GCr.
1997). Indeed, Applicants disclose operating in an exclusively
shock- proof node, which is Sako's nobde of operation, as part of
their invention. (Paper 1 at 14-15.) Thus, the fact that Sako
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continuously, if usually idly, continues to read the di sk does
not, by itself, teach away fromthe clained invention
13. Secondary considerations and the level of skill in the

art are not contested issues in this appeal.

CONCLUSI ONS OF LAW

1. Al'l of the independent clainms contain sone form of
control circuit limtation of claim1l2. Al of the dependent
clainms necessarily contain this limtation.

2. Since the conbi ned references, read as a whole, would
not have taught or suggested the Iimtation of controlling the
power supply based on an anmount of stored information, we nust
conclude that the clainmed invention would not have been obvi ous
to a person having ordinary skill in the art at the time of the

invention in view of Sako and Smith.
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DECI SI ON
The rejection of clains 1-15 under section 103 is reversed.

REVERSED

JAMVES D. THOVAS
Adm ni strative Patent Judge

BOARD OF PATENT

JERRY SM TH APPEALS
Adm ni strative Patent Judge AND
| NTERFERENCES

Rl CHARD TORCZON
Adm ni strative Patent Judge
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